The field of international environmental law has developed dramatically in the last few decades. It has become increasingly clear that pollution has had and is having a serious deleterious effect on the world environment in general, and on the oceans in particular, although it may be impossible to know all the precise effects of particular types of pollution. How the international legal system copes with scientific uncertainty, and how it accommodates the goals of protecting the environment and promoting economic activities (such as unhampered navigation of vessels), are among the most challenging problems facing international lawyers and policy makers. This chapter provides one example showing how difficult it can be to address these problems in a legal framework that is fragmented in terms of possible remedies at the global, regional, and national levels and that has difficulty protecting common goods such as the marine environment.
The example explored in this chapter deals with land-based pollution, the most important source of marine pollution. Despite its importance, land-based pollution is subject to less stringent international regulation than other sources. In the 1982 United Nations Convention on the Law of the Sea (LOS Convention), principles concerning regional and global cooperation with respect to land-based pollution are couched in much more cautious language than are the rules governing dumping, vessel-source pollution, and pollution of the Area. In fact, no global agreement deals specifically with land-based pollution. As of September 2013 only the nonbinding Global Program of Action for the Protection of the Marine Environment from Landbased Activities, UN Doc. UNEP(OCA)/LBA/IG.2/7 (1995), has been adopted, under the auspices of the United Nations Environment Programme. Where the exercise of legislative competence (jurisdiction) so clearly accommodates the territorial sovereignty of states, it is not surprising that international enforcement competence is not well developed. The MOX Plant cases, litigated in four different international forums over a span of seven years, illustrate just how complex proceedings concerning land-based pollution can be under international law. [In 1993 local British authorities granted British Nuclear Fuels, a public limited company wholly owned by the United Kingdom, permission to build a mixed oxide (MOX) plant to process spent nuclear fuel so that it could be reused in nuclear reactors. This plant is located at Sellafield, in Cumbria, facing the Irish Sea. The Irish Sea is a semi-enclosed sea surrounded by Ireland and the United Kingdom, and Ireland feared that operation of the MOX plant would detrimentally affect the water quality of the Irish Sea and thus negatively influence the Irish fishing industry.
Ireland and the United Kingdom are both parties to the 1957 Treaty Establishing the European Atomic Energy Community. Its Article 37 obliges member states to provide the European Commission with information on any plan for the disposal of radioactive waste. The Commission would then determine whether implementing the plan would result in radioactive contamination of, inter alia, the waters of another member state. In 1997 the Commission, pointing out that Ireland lay at least 184 kilometers (approximately 100 nautical miles) away from the United Kingdom, found that the effects of the MOX plant on the marine environment of Ireland would be negligible. The Commission concluded that the planned operation of the plant would not result in impermissible radioactive contamination. 
